
Philips 
CPAP 
Class 
Action 

ZOOM Town Hall

March 31, 2022

8:00 PM EST

cpapclassaction.ca



What is this 
case 
about?

Dozens of models of Philips CPAP, BiPAP and Mechanical 
Ventilator machines used to treat sleep apnea have 
been recalled in Canada and elsewhere around the 
world because of a defect in the sound abatement 
foam (Polyester-Based Polyurethane) in the machines. 

The evidence obtained thus far suggests two defects: (1) 
that the foam can break down and degrade into toxic 
particles which can be inhaled or ingested by the users, 
and (2) that the breaking down of the foam can also 
emit toxic chemicals (off gassing) that can be inhaled or 
ingested.

This class action has been started to claim compensation 
on behalf of all Canadians who purchased Philips 
machines affected by the recall.

Cases have been filed across the country – in BC, 
Ontario, Quebec, Nova Scotia and Newfoundland - and 
most of the law firms on these cases have agreed to 
cooperate by having the case prosecuted in a single 
proceeding in BC. Importantly for you, regardless of 
where you live in Canada, you are included in this class 
action.

The class is defined as follows: All persons in Canada who 
purchased and/or used one of the Recalled Products, 
plus persons entitled to bring actions on behalf of 
deceased class members pursuant to provincial wrongful 
death legislation. 



Services juridiques disponibles en Français 

Votre équipe juridique 
pour ce recours collectif 
comprend des avocats 
expérimentés en matière 
de recours collectifs au 
Québec.  Les avocats du 
Consumer Law Group sont 
disponibles pour répondre 
à vos questions en français 
à tout moment.



What Compensation is 
Available? 

We will be seeking two types of compensation for class members:

1. Compensation to reimburse people for money they paid as a result of the recall (i.e. to 
purchase new machines) and to reimburse people for the cost of purchasing their 
devices in the first place when they would not have done so if they were made aware of 
the defects. 

2. Compensation for injuries sustained as a result of the defects with the recalled Philips 
products.



What will this cost me?

Unlike typical lawsuits where there is financial risk to individual litigants, there is no financial risk to 
class members in this proceeding.

The representative plaintiff, Mr. Morel, has signed an agreement with our three law firms which 
sets out how legal fees are to be determined (legal fees are subject to court approval). 

The agreement confirms that neither Mr. Morel nor any class members will face any financial 
repercussions should this matter not succeed. 

Further, the agreement confirms that class members will not be asked to provide money to our 
law firms in advance of any resolution. 



What is a 
Class 
Action?

A class action is a lawsuit filed on behalf of a 
number of people (the “class members”) who 
have been affected by the same or very 
similar issues. 

As opposed to having hundreds or thousands 
of individual lawsuits filed to deal with the 
same or very similar issues, class actions offer a 
practical way to prosecute claims against 
Defendants and avoid the risk and cost 
associated with starting individual claims.



Certification

Certification is the first procedural “step” in a class action. 
During this step, lawyers for the Plaintiff and Class Members ask 
the court to confirm (or “certify”) that it is more appropriate 
for the claim to proceed as one larger lawsuit for a number of 
people (a class action) as opposed to hundreds or thousands 
of individual lawsuits.  

There are several advantages to class actions: 

(1) They make efficient use of valuable court time by 
avoiding unnecessary duplication that would result if 
the court had to hear a number of individual cases as 
opposed to one class action; 

(2) They reduce the cost (and risk) to individual class 
members that would exist if they proceeded with 
individual lawsuits; and 

(3) They can be useful in ensuring that actual and potential 
wrongdoers change their behaviour to take full 
account of the harm they have caused, or may cause 
to the public.

We are very advanced in our preparation and development 
of this case. We have already filed our certification materials 
with the Court and have served them on the lawyers for the 
Philips Defendants.

A date will be scheduled for certification in this matter after 
carriage issues are determined.



Carriage

Several months after our class action was 
filed in, a competing claim was filed in 
BC by another law firm –Klein Lawyers 
LLP.

Unfortunately this will cause a delay in the 
class action.

The court  has ordered that there will be 
a hearing in mid-June 2022 to determine 
which group of lawyers would be entitled 
to proceed with the class action lawsuit –
our three firms situated across the country 
working together, or Mr. Klein’s firm. 



Other Steps 
in Class 
Actions

1. Pleadings – the parties present and structure 
their case in filed court documents, including 
the factual and legal grounds, and the kinds 
of claims that are being advanced. Pleadings 
are important in all lawsuits, in particular class 
actions.

2. Discovery – usually after certification, 
discovery is the process whereby each side 
exchanges documents which could be used 
to prove or disprove a material fact. Often 
during discovery, the representative plaintiff is 
asked questions under oath about what (s)he 
knows, and representatives of the Defendants 
are asked questions under oath about what 
they know. 

3. Trial – a trial is a formal and lengthy hearing in 
court where the judge hears evidence and 
arguments from each side, and makes a 
decision. In class actions, trials occur after 
certification and typically address all of the 
“common issues” that have already been 
certified by the certification judge. Other kinds 
of trials can occur later on after common issue 
trials, but are rare.

While certification is generally 
the first major step, there are 
several other important steps 
and stages in class actions:



Other Steps in Class 
Actions cont’d

4. Appeals – almost any time a judge makes a decision in a class action, that decision can be 
appealed to a higher court. While it is important for the courts to ensure the right and fair 
decision is made, appeals often cause significant delays.

5. Settlement – a class action can be settled at any point, but typically settlement does not happen 
until after certification. Class action legislation has important safeguards in place which require 
the judge to determine if a settlement is in the best interests of the class.

6. Opting Out – at any point after certification, a prospective class member can elect to “opt-out” 
of the proceeding and not be bound by the class action. Details of how a class member may 
opt out of this proceeding will be set out in a Notice after certification.

Because there are so many steps and stages in a class action, it can take several years for a class 
action to be resolved.



What Should You Do?

Since you have already registered on our website and are attending this town-hall, there is nothing 
more you need to do with our law firms at the moment.

Most importantly, please ensure you follow your health professionals’ advice in particular regarding any 
future treatment.

We recommend that you remove and keep the memory card and tubing before sending the device to 
Philips.

Please do not send any devices to our law firms. 

If possible, please store your device (or memory card and tubing if you return your device for 
replacement) somewhere safe so you can access it in the future.

Lastly, we recommend that you keep track of all of your out of pocket expenses and receipts related to 
any purchases you have had to make as a result of this recall.



The Defendants

• Koninklijke Philips N.V. (“Royal Philips, 
parent company based in 
Netherlands)

• Respironics Inc.

• Philips Canada and Philips North 
America



What Products Were Recalled?
Full list at cpapclassaction.ca



What is Off Gassing? Off Gassing:

Foam breaks down 
leading to the off-gassing 
of chemicals, which are 
then inhaled through the 

pressurized air.

Ingestion: 

Foam breaks down 
leading to ingestion 

of particles, 
consumed through 
the pressurized air.

Possible Chemical 
Emissions Include:

•Toluene Diamine

•Toluene Diisocyanate 

•Diethylene glycol

•Black debris/particles

•Volatile Organic 
Compounds (VOCs)



Injuries 
from use of 
Recalled 
Devices?

• Severe ear, eye, nose throat, sinus, oral cavity 
inflammation and injury including nodules, cysts and 
tumors

• Respiratory failure

• Reactive Airway Disease (RAD)

• Acute Respiratory Distress System (ARDS)

• Pleural Effusion

• New or worsening asthma

• Acute kidney injury

• Lung damage/disease

• Liver damage/disease

• Blood, lymph node or oral cancers (after at least 4 
months use)

• Thyroid cancers (after at least 2 years use)

• Other cancers (after at least 4 years use)

Note:  The science with respect to the 
recalled devices is evolving. We 
expect to know much more in the 
months and years to come about what 
medical conditions, if any, can be tied 
to the degradation of the foam in 
Philips recalled devices.



cpapclassaction.ca/contact/

Nous parlons français aussi.

Rice Harbut Elliott LLP
Suite 820 – 980 Howe St.
Vancouver, BC V6Z 0C8
604-682-3771
rhelaw.com

Sotos Class Actions
Suite 1200 – 180 Dundas St.
Toronto, ON M5G 1Z8
416-977-0007
sotosclassactions.com

Thomson Rogers LLP
Suite 3100 – 390 Bay St.
Toronto, ON M5H 1W2
416-868-3100
thomsonrogers.com

Questions?


