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Hamount Investment Ltd. has appealed to the Ontario Municipal Board under subsection 51(34) 
of the Planning Act, R.S.O. 1990, c. P.13, as amended, from the failure of the Ministry of 
Municipal Affairs and Housing to make a decision respecting a proposed plan of subdivision on 
lands composed of East Half of Lots 1 and 2, Concession 1 in the Township of Amaranth 
(File No. 22-T-02002) 
OMB File No. S030027 
 
Hamount Investment Ltd. has appealed to the Ontario Municipal Board under subsection 34(11) 
of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s refusal or neglect to 
enact a proposed amendment to Zoning By-law 46-88 of the Township of Amaranth to rezone 
lands respecting the East Half of Lots 1 and 2, Concession 1 from ‘ER-1’ and ‘OS2-7’ to allow 
for a 34 unit residential development 
O.M.B. File No. Z040017 
 
The Town of Orangeville has appealed to the Ontario Municipal Board under subsection 34(19) 
of the Planning Act, R.S.O. 1990, c. P.13, as amended, against Zoning By-law 11-2004 of the 
Township of Amaranth 
O.M.B. File no. R040051 
 
Valleygrove Investments Incorporated has appealed to the Ontario Municipal Board under 
subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s 
refusal or neglect to enact a proposed amendment to rezone lands respecting East Half of Lot 
3, Concession 1, Township of Amaranth, to allow for a residential development 
O.M.B. File No. Z050092 
 
Valleygrove Investments Incorporated has appealed to the Ontario Municipal Board under 
subsection 51(34) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from the failure of the 
Minister of Municipal Affairs and Housing to make a decision respecting a proposed plan of 
subdivision on lands composed of East Half of Lot 3, Concession 1, in the Township of 
Amaranth 
O.M.B. File No. S050041 
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MEMORANDUM OF ORAL DECISION DELIVERED BY SUSAN de AVELLAR 
SCHILLER ON JULY 28, 2009, AND ORDER OF THE BOARD    

 Hamount Investment Ltd. [Hamount] and Valleygrove Investments Incorporated 
[Valleygrove] wish to develop two, integrated residential subdivisions in the eastern part 
of the Township of Amaranth on the border with the Town of Orangeville. The Hamount 
application was made on February 20, 2002, and the Valleygrove application was made 
on December 14, 2004. Appeals regarding the proposed draft plans of subdivision and 
an associated site specific zoning by-law amendment are now before this Board. Also 
before the Board is an appeal by the Town of Orangeville against the Township of 
Amaranth by-law 11-2004. 

 Several pre-hearing conferences and discussions between the parties resulted in 
Minutes of Settlement. As a result of these Minutes of Settlement, no issues remain 
between the parties in these proceedings. 

 The Board heard from Mr. Scott Arbuckle, a full member of the Canadian Institute 
of Planners and a Registered Professional Planner in Ontario. 

 The two draft plans of subdivision are for two adjacent properties in the southeast 
corner of the Township of Amaranth. The northern property is the Valleygrove parcel 
and the southern property is that of Hamount. They are bounded on the east by County 
Road 16, which is the boundary between the Township and the Town of Orangeville at 
this point. The two parcels are just north of County Road 109, which is the southern 
boundary of the Township.  

 An existing agricultural use, including a livestock operation, is to the north of the 
Valleygrove parcel. A licensed aggregate extraction operation is located immediately to 
the west of the Valleygrove parcel. In the northeast corner of the Valleygrove parcel is 
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the Pullen Well, an important water source for the Town of Orangeville. Also in this 
corner is an historic pioneer cemetery. Butternut trees, an endangered species, are 
along the northern edge of the Valleygrove parcel. Lands east of County Road 16, in the 
Town of Orangeville, are intended for residential and employment uses.  

 The southern half of the Hamount parcel is reserved for possible future 
development with the intention that agricultural uses would continue on these lands in 
the interim. Lands to the south and west of the Hamount property are currently in 
agricultural use. The lands of both parcels are rolling, with wetlands and intermittent 
streams cutting across the Valleygrove parcel. 

 The draft plans of subdivision have been designed to integrate the two parcels 
functionally. The conditions of draft plan approval for each draft plan mirror one another, 
except where there is a particular matter of concern that affects only one parcel. The 
proposed developments will be on a communal water supply with private, individual 
septic services for waste. These private individual septic systems will include tertiary 
treatment of waste to remove nitrates. The proposed lots are sized to incorporate both 
the primary septic system and a reserve area for a second system if necessary. 
Ongoing monitoring will be undertaken to ensure the systems do not fail and that the 
proposed tertiary treatment protects against nitrate loading. 

 The southern half of the Hamount parcel, that is intended to continue in 
agricultural use, is restricted to a limited list of crops. The list is contained in the zoning 
by-law and has been developed to identify crops whose normal farming practices would 
not result in nitrate loading. In addition to the Ministry of Environment standard of 10 ml 
of nitrate at the property edge, Credit Valley Conservation, with a view to habitat 
protection, has imposed a 15 ml limit for nitrates that reach open water. 

 Concern for both the quality and quantity of water has informed a long list of 
special conditions with requirements for further reports, adherence to stringent 
standards, and ongoing monitoring to the satisfaction of both the Township and Credit 
Valley Conservation. The intermittent stream course and wetlands are zoned OS 1 and 
are to be conveyed to the Township. Special conditions have been included to protect 
the Butternut trees, including setbacks and a qualified arborist’s assessment and 
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recommendations for the trees. In addition, a qualified arborist’s report is required to 
certify that all trees to be planted on the lands are disease free. 

 Although mitigation was included initially, the presence of an active aggregate 
extraction operation to the immediate west of the proposed developments warrants 
further review of the proposed mitigation plans. A condition has been included that 
requires a supplemental mineral aggregate mitigation study, prepared to the satisfaction 
of the Township and the Ministry of Natural Resources. 

 The pioneer cemetery is an important part of the Township’s history. It is to be 
offered, at no charge, to the Township and, if declined and no other public body agrees 
to accept responsibility for the cemetery, ownership will remain with the proponent. In 
addition, the proponent will be responsible for preparing an ongoing maintenance plan 
and will provide appropriate securities to ensure that the pioneer cemetery is properly 
maintained on an ongoing basis. 

 Lands to be zoned for park purposes will have the park designed and developed 
by the proponent, to the satisfaction of the Township, and then conveyed to the 
Township. 

 Given the number of additional technical reports and stringent requirements, 
there may need to be some redline revisions to the proposed draft plans and some of 
the lots may require adjustment to meet the standards designed to protect the quality 
and quantity of water, as well as other environmental matters. Having regard to section 
51(25) of the Planning Act, the Board is satisfied and of the opinion that the conditions 
proposed for each draft plan of subdivision are reasonable. Subject to the conditions of 
draft plan approval, the Board finds that the draft plans of subdivision meet the criteria 
set out in section 51(24) of the Planning Act.    

 The Township of Amaranth Official Plan, effective October 4, 2005, designates 
the subject lands Estate Residential. No Official Plan amendment is required. The 
proposed zoning by-law amendment includes a Holding provision to ensure that the 
requirements of the conditions of draft plan approval are met and that the proponents 
have entered into a subdivision agreement with the Township. The Board finds that the 
proposed zoning by-law amendment conforms to the Township of Amaranth Official 
Plan. 
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 With application dates of February 20, 2002, and December 14, 2004, and 
having regard for the applicable transition requirements for matters under the Planning 
Act, the Board finds that the applicable Provincial Policy Statement [PPS] is that of 1997 
and the requisite test is for the Board to have regard to that Statement when 
considering matters under the Planning Act. In reviewing the 1997 PPS, the proposed 
zoning by-law amendment, and the draft plans of subdivisions with their related 
conditions for draft plan approval, the Board finds that these proposals meet the policies 
and intent of the 1997 PPS.  

 While the PPS prefers full municipal services, where they are not available then 
communal services or a mix of communal and private services may be considered. Lots 
must be sized appropriately and waste management systems are to be located and 
designed in accordance with provincial standards and legislation. Full municipal 
services are not available at the subject lands. The proposal is for communal water 
services with private septic systems that achieve tertiary treatment for nitrates. 

 The PPS emphasizes the importance of agriculture. Agricultural uses around the 
subject lands are protected through the application of Minimum Distance Separation 
standards for livestock operations near residences. The PPS emphasizes the 
importance of protecting mineral aggregate extraction operations from activities that 
would be, at section 2.2.3.2, “…incompatible for reasons of public health, public safety 
or environmental impact…”  The requirement for an additional mineral aggregate 
mitigation study facilitates the continued implementation of this policy. 

 At section 2.3.1, the PPS requires “…natural heritage features and areas …[to 
be]…protected…”  The proposals protect the intermittent streams and wetlands on the 
subject lands. At section 2.4.1 the PPS states:  

…The quality and quantity of ground water and surface water and the function of 
sensitive ground water recharge/discharge areas, aquifers and headwaters will 
be protected or enhanced…. 

The extensive requirements in the conditions of draft plan approval that are directed to 
the protection of the quality and quantity of water directly meet this policy. 

 The Provincial Greenbelt Plan came into force December 16, 2004. The 
Greenbelt Plan was made under the Greenbelt Act, 2005. The subject lands are within 
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the area covered by the Greenbelt Plan but the applications pre-date the effective date 
of the Plan. At section 5.2 the Plan, in keeping with the Act, explicitly captures only 
those decisions on matters “commenced on or after December 16, 2004”.  At section 
24(4)(d), the Act identifies the commencement date for an application to amend a 
zoning by-law as the day on which the application is made. And at section 24(4)(h), the 
Act identifies the commencement date for an application for approval of a plan of 
subdivision under s. 51 of the Planning Act as the day on which the application is made. 
Since the matters before the Board commenced with their applications on February 20, 
2002 and December 14, 2004, the Board finds that they conform to the requirements of 
the transition provisions of both the Greenbelt Act and the Greenbelt Plan. 

 The subject lands are also within the area covered by the Provincial Growth Plan 
for the Greater Golden Horseshoe. The effective date of that Plan, made under the 
Places to Grow Act, 2005, is June 16, 2006. At section 2.2.9.3 the Plan states:  

…New multiple lots and units for residential development will be directed to 
settlement areas, and may be allowed in rural areas in site-specific locations with 
approved zoning or designation that permits this type of development in a 
municipal official plan, as of the effective date of this Plan… 

The subject lands are designated Estate Residential in the Official Plan of the Township 
of Amaranth. That Official Plan is effective as of October 4, 2005 – prior to the effective 
date of the Growth Plan. Having regard to section 2.2.9.3 of the Plan, the Board finds 
that the proposals conform to the Growth Plan for the Greater Golden Horseshoe. 

 The appeals are allowed in part. The proposed zoning by-law amendment, filed 
in these proceedings as Exhibit K and found at Attachment #1 to this Decision, is 
approved. The proposed draft plan of subdivision for Valleygrove, filed in these 
proceedings as Exhibit E and found at Attachment #2 to this Decision, subject to the 
conditions of draft plan approval filed as Exhibit D in these proceedings and found at 
Attachment #3 to this Decision, is approved. The proposed draft plan of subdivision for 
Hamount, filed in these proceedings as Exhibit G and found at Attachment #4 to this 
Decision, subject to the conditions of draft plan approval filed as Exhibit F in these 
proceedings and found at Attachment #5 to this Decision, is approved. 

 The Ministry of Municipal Affairs and Housing is the approval authority in this 
case. Having regard to section 51(56.1) of the Planning Act, the Board now provides 
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that the final approval of these plans of subdivision, for the purposes of section 51(58) 
of the Planning Act, is given to the Ministry of Municipal Affairs and Housing. 

 So Orders the Board. 

 

 
“Susan de Avellar Schiller” 
 
SUSAN de AVELLAR SCHILLER 
MEMBER  
 














































































































